
Collaborative Divorce and 
Undisclosed Domestic 
Violence
Do No Harm ~ Respect for All



REMINDER: Concerns with using Collaborative Divorce 

for Domestic Violence Relationships
It involves each party assuming responsibility for their part in the conflict, but DV is a choice made by the 
perpetrator and they are fully responsible for their abusive behaviors.

It considers many different issues and detracts from the issue of abuse.

The danger may escalate when attorneys are unaware of the abuse and give suggestions the bolster the 
abuser.

The victim may share concerns or information that will be used against them. 

The victim may not be honest about the abuse or other issues, giving the false impression that things are 
better than they really are. 

Abusive behaviors make it extremely difficult to resolve other issues in a fair and collaborative way.

Abusive relationships are based on an on-going pattern of power and control, the opposite of the  
common goals,  team-work and compromise of Collaborative Divorce



MASLOW’S 
HIERARCHY 

OF NEEDS

~Abraham Maslow~

A Framework for 
Supporting 
Individual Needs:

Adverse experiences, 
past or current, can 
impact a person's 
ability to discuss 
their marriage issues.

For example, 
hardships related to  
chronic 
homelessness or a 
history of family 
violence will make it 
difficult to even 
identify relationship 
concerns.  



It’s most important not to assume! 

• Supporting victims/survivors of Domestic Violence can be a 
daunting task.  The individuals affected are diverse in their 
identities, strengths and weaknesses; their stories are complex.

• The appearance of the abuser, further complicates the 
matter of assessment and support because they are often well-
dressed, articulate, professional; while the victim appears 
disorganized and reactive, presenting information in a 
disjointed manner. 



Domestic 
Violence

Intimate Partner Violence (IPV)
Relationship Abuse

Family Violence

The behavior physically harms, arouses fear, prevents an individual 
from doing what they wish, or forces them to do things against their 
will. 

It includes physical, sexual, verbal, emotional, financial, and/or 
psychological abuse.  

is a pattern of 
assaultive and 

controlling 
behaviors that 

one person uses 
against another 
in order to gain 

or maintain 
power and 
control in a 

relationship.

Domestic violence is a choice made by the abuser.   It is not 
caused by alcoholism, substance abuse or mental health 
concerns. 

These are separate issues that can exasperate the abuse and may 
give the victim or the abuser a reason to excuse the abusive 
behaviors. 

Victims and abusers come from all racial, cultural, educational and 
socioeconomic backgrounds, and include casual dating relationships and 

those within the LGBT community.



Abuse does not typically begin with physical abuse; it tends to 
build over time. 

The impact of psychological abuse can be extremely debilitating, 
and it is harder for victims to recognize than physical acts

Abuser minimize psychological abuse, destruction of property, 
isolation tactics: “It’s not like I hit you!”  

Substance abuse concerns- victim is forced to use substances; their 
addiction is used against them; abusers addiction becomes an excuse 
for the abuse

Mental health concerns- may be used against them, made to believe 
they are overreacting, not rational

Marital Rape- may be thought of as “part of a marriage”, something 
to get over to avoid conflict

Generational violence; Lack of role models for healthy relationships

Why Victims 
May Not 
Recognize DV 
in their own 
Relationships



1 in 2 
•MULTIRACIAL, 

NON-HISPANIC WOMEN

More than 1 in 4
•MEN

•HISPANIC MEN

1 in 2
•TRANSGENDER PEOPLE

4 in 10 
•BLACK, NON-HISPANIC, 

WOMEN
•LESBIAN WOMEN

Rates of Domestic Violence

43.8% 45.3% 53.8%

35.6% 28% 54%

More than 1 in 3
•WOMEN

Nearly half of 
•AMERICAN INDIAN MEN 

•ALASKA NATIVE MEN

⁺



Consider these additional factors that can impact a victim 
of DV.  Understanding diverse barriers to recognizing 
abusive behaviors in the first place will help you to be more 
aware throughout the assessment process.

INTERSECTIONALITY
The interconnected nature of social 

categories, such as race, class, and gender, 

as they apply to a given individual or 

group.  Oppression and disadvantage can 

happen due to any one of these 

classifications, however with overlapping 

categories the impact of discrimination 

and/or disadvantage is compounded.

Keys to respecting someone’s  
identity and experiences:

✓ Don’t assume!
✓ Temper your feelings!

✓ Ask, if it’s relevant to your                                 
work or relationship!

✓ Apologize if you make a mistake



“The best way to find out about domestic violence is to ask directly.”

Victims are more likely to minimize the DV while an abuser may say that they are the victim if asked directly. Having 
on-going conversations is a more effective technique.

“Make Referrals: Provide list of shelters, resources, and hotline numbers”

Just giving resources may not connect victims with advocates and may make them less likely to see crisis centers 
as a valuable option; calling while you have someone in your office will show positive working relationships.

“You should call the police.”

“You could call the police is you feel unsafe.  What are you concerns about doing that?” DV is about power and 
control, using “could” as opposed to “should” will help to empower your client, encourage safety planning, and 
promote conversations about calling the police.

“If you are unable to protect your child…” 

This victim-focused response, (as opposed to responding to a potential perpetrator,) will help maintain a positive 
relationship with the client: 

“From what you shared with me, I am concerned for the safety of your child and I am a mandated reporter.  I know 
that there are many things that may be impeding your ability to stay safe or keep your children safe.  You may want 
to make your own call about your concerns.  I’d like to connect you to an advocate for additional support.”  

Common Language: Intent vs Impact
Consider the following statements and how, though well-intended, they may have a negative effect



Tips for Domestic Violence Screening 
✓ Start by checking your own biases; stay aware of gender stereotypes and victim blaming.

✓ Consider many possibilities behind your client’s behaviors without making assumptions:
family dynamics, cultural norms, communication styles, trauma history…  

✓ Incorporate “screening” questions into your standard list for the first interview; promote a conversation rather than a 
questionnaire, but view screening as an on-going process.

✓ Ask open-ended questions: “Can you tell me more about that?”  “From the different things you’ve shared with me, what is 
you biggest concern right now?”  “How do you think they will respond to this request?”

✓ Use everyday language or the language your client uses; avoid legal jargon.  

✓ Check for understanding and encourage the client to ask questions. 

✓ Avoid using labels like “victim” or “domestic violence”; follow the client’s lead. 

✓ Remember, your client might think the behavior is normal or they may not have identified with being in a domestic 
violence relationship.

✓ Encourage your client to tell their story more than once; they may give more details as you go on due to increased trust, 
decreased trauma response and/or coming to terms with the abuse; keep your responses empathetic but neutral.



RED FLAGS of 
an Abusive 

Relationship
Things you may 

see from a 
Victim/Survivor

•Change in behavior when the other party is 
present

•Constant check-ins on the phone

•Fear of what their partner will think when filing 
for protective orders or divorce

• Fear of retaliation, backlash, not being believed, 

losing their children…

•Extreme Jealousy 

• Isolation

•Partner threatens self-harm or suicide



Pregnancy is the second
most dangerous time in an abusive relationship.

It is important to remember that when a victim/survivor asserts their 
independence, such as filing for divorce, the perpetrator is losing their 

Power & Control.

They will go to extreme lengths to maintain control in the relationship.

The weeks following a break-up are the most dangerous time in an 
abusive relationship. 

Women are 70 times more likely to be killed in the weeks after leaving their 
abusive partner than at any other time during the relationship.



Pregnancy is the second
most dangerous time in an abusive relationship.



Identify less overt abusive tactics and 
establish a pattern of coercive 
control

Display compassion and 
understanding

Emphasize the fact that abuse is a 
choice made by the perpetrator

Promote a supportive environment 
for victims to describe the abuse

Using the Power and Control 
Wheel to assess for DV



Identifying an 
imbalance of 
power within 
a relationship

• What are the things you do outside the home?

• Who are the people in your support system?

• What types of things do you do just for 
yourself?

• Who makes the decisions about the children?

• How do you resolve conflict?

• Who is responsible for your finances?

• Do you have access to transportation?

• Are you ever afraid in your home?

Best Practice Tips:

Assess for DV without 
asking outright if 

someone is a “victim”

Use the Power & Control Wheel to 
identify power imbalance



General 

Who wants to end the 
relationship?
Can you tell me why?

What are the main issues you 
disagree on?

Does your partner know you are 
filing for divorce?

How do you think they will 
react?

How will you feel meeting 
with them?

Relationship

How do you typically resolve 
conflict?  

What does it feel like when you 
disagree?

Who are the people in your    
support system?

What do you do outside of the 
home?

Financial

Are you or your spouse 
employed?

How are financial decisions 
made?

Do you know about your family’s 
assets and debts?  

Whose names are on the 
accounts?

Are you able to access accounts? 

Open link for example of full assessment Intro (mnbar.org

Examples of Screening Questions 



Things to Listen for

Potential Victim: 

Hesitation in notifying the other 

party; fear of anger, retaliation,                     

harm; the other party is frequently           

jealous, has repeatedly threatened           

divorce; client explains away abusive 

behaviors; trying to “make it work”;          

feelings of guilt

“No, I’m not a victim”

Potential Perpetrator: 

Claims of their partner cheating and/or    

failing to meet traditional roles; fixation on 

winning; excessive complaints about how    

they are treated, feeling sorry for themself; 

comments about having all the responsibility, 

the kids being “babied” by the other parent; 

excessive us of the term victim

“Yes, I am a victim.”



What you may hear…

• Insulting and demeaning things about their partner, especially in front 
of other people

• Their partner never does anything right

• Their partner is cheating with multiple people (without any evidence)

• Their partner chooses friends, other family members, or work over 
their spouse and/or children

• Their partner has trouble making their own decisions

• They must make the financial decisions because their partner spends 
money foolishly, can’t pay bills on time, or keep a job

• Their partner is an addict, alcoholic, “is crazy”…

• Shifting blame for any of their child’s emotional or behavioral problems 
onto the other parent 

• That they want full custody of the children and to keep the pets because 
their partner is incapable of caring for them

Perpetrators 
of Domestic Violence:

• Rarely show their abusive side 
to others; abuse is a choice, not 
loss of control

• When they are reactive it may 
come out as “defensive rage” 
activated by a real or perceived 
offense.  

• Views themselves as the victim; 
often displays annoyance, anger 
or disgust

• Planned and purposeful abuse; 
appears calm and collected 

• (Predatory Abuser)

• Push and pull relationship



Increased 
Risk Factors 
When 
Using Drugs 
or Alcohol



Promoting 
Safety 
without 
Fear

✓ If it doesn’t feel right, it’s probably not.  Use the client’s language if they breeze over things
✓ Empower your client and encourage them to trust their own feelings

RECOGNIZE and RESPOND!

TRUST your gut!

✓ Don’t feel like you must rush to assess:
ASK… “What is your biggest concern right now?”  “Can you tell me more about that?”  “It seems 
that some of your goals have changed.  What can you tell me that might help me support you 
best?”
VALIDATE… “I’m glad you felt comfortable telling me your concerns.”  “You’re the best judge of 
how your ex might respond.”  “You are not responsible for their choices.”

✓ Use language that your client uses…be careful of labels
✓ Help your client to define and assert their own boundaries
✓ Say what you mean, mean what you say…it will help build trust

ASK questions, don’t assume!

PROMOTE open communication!

✓ Pay attention to red flags - Respond calmly if you suspect
✓ Reach out to your local crisis center 

Process your concerns and get ideas on how you can help
Connect your client with an advocate for on-going support and safety planning



Gut Feeling

• Sudden shift in client’s 
goals

• Change in behaviors 
when other party is 
present- less talkative, 
forgetful, cautious

• Hyper-vigilant about 
responding to the other 
party

Red Flags

• Intimidation, coercion or use 
of force during sex

• Breaking things during 
conflict 

• Client making excuses for 
partners behaviors

• Lack of supports; isolation
• No work history, loss of job 

due to partner, no access to 
finances or accounts

• Evidence of bruising or 
unexplained injuries

Lethality Indicators 

• Extreme jealously
• Stalking behaviors
• Threats to take/harm the 

children or pets
• Increased aggression
• Use of weapons during 

conflict
• Physical violence and/or 

forced sex
• Reports of being 

“choked” (Strangled)
• Threats of self-harm or 

suicide

DV is a pattern of abusive behaviors one person exerts over their partner to 
maintain Power & Control.  It is a choice made by the perpetrator and mainly 
happens “behind closed doors”, making it difficult to recognize.  These examples can 
help you with on-going assessment:



Impact of 
Domestic 
Violence on 
the Children

• 40-60% of households that experience 
domestic violence, also experience a    
co-occurrence of child abuse and neglect.

• There is a much higher risk of sexual 
abuse of children in homes where 
domestic violence is present.

• Abusive behaviors do not stop with the 
separation or divorce; it continues 
through misuse of the court system and 
using the children as a tool for on-going 
intimidation
“Children of batterers can be at just as much risk 
psychologically, sexually, and even physically 
after the couple splits up as they were when the 
family was still together. In fact, many children 
experience the most damaging victimization 
from the abuser at this point.” Lundy Bancroft



To make a Report:
24 hours a day, 7 days a week, including holidays

1-800-894-5533 or (603)-271-6556
Out of state: 1-603-271-6556

Considerations
for Child Safety

You do not have evidence to make 
a report

If there is a co-occurrence of DV 
and child abuse concerns, you 
should refer the client to your local 
crisis center

Advocates are obligated to report, 
we would also support the client  
in making their own call to DCYF

• RSA 169-C Child Protection Act:

mandates that any person who has reason  to 
suspect that a child under the age of 18 has been 
abused or neglected must make a report to DCYF.

*If child is in imminent danger call the local or state 
police department or dial 911

* Connecting the victim to a crisis center is a vital 
component of their safety planning.  Advocates can 
share options, connect them to other resources and 
help them prepare for potential increased violence.



The Adverse Childhood 
Experiences Study

A collaboration between the Centers for Disease 
Control and Prevention & Kaiser Permanente

The ACE conditions:

• Recurrent physical or emotional 

abuse/neglect

• Contact sexual abuse

• Alcohol or drug abuse by a 

household member

• An incarcerated household 

member

• Exposure to chronic depression, 

mental illness, suicidal ideations

• Mother is treated violently

• One or no parents



Significance 
of the 
ACE Study

There is a direct link between 
childhood trauma and adult onset 

of chronic disease, depression, 
suicide, violence and victimization.

Childhood trauma is very common 

People usually experience more than one type of 
trauma.  

• Two thirds of the 17,000 people in the ACE Study had 
an ACE score of at least one

• 87 % had more them had at one. 

Adverse 
Childhood 
Experiences have 
been linked to:

• Risky health behaviors
• Chronic health conditions
• Low life potential
• Early death



Supporting 
Children

• Understand that divorce is especially confusing for children; they may struggle with feeling as if they must choose 
one parent over the other

•   Define a plan on when you are available to communicate regarding the children
(it can be unsafe to try enforcing boundaries in an abusive relationship)

•   Create a list of things that the child would like to bring from house to house and which things stay 
• Minimize a child’s exposure to details of the divorce but encourage open communication about how they feel
• Define the roles of parents and children
• Create a traveling journal for parents and the child to use
• Create a list of people to contact if there are any concerns regarding transportation etc…

There are certain situations where the child/youth may be particularly at risk. 
For specific safety planning when dealing with DV,

reach out to your local agency to connect your client with an advocate. 

The following suggestions may help minimize conflict and promote emotional safety for 
children, when there is no identified Domestic Violence.

Developing consistent language for you to use with your clients may help you feel more 
comfortable when there is a need for bigger “safety” conversations.

These are not specific tips for addressing victim safety.  If they are met with consistent 
resistance, consider their level of fear or that they may be the controlling partner.



CONS

It may escalate the 
defendant’s behaviors

The most dangerous time for a DV 
victim is when they leave; an order 
may be viewed as a challenge 

It prohibits all contact 
between parties unless 
there are exceptions 
listed 

Legal advice would be ideal when 
considering modifications; Advocates 
can also problem solve with clients to 
help find solutions other than 
dropping an order

Asking for protections 
from the court means 
acknowledging the abuse

Just putting acts of abuse on paper or 
speaking them in court can trigger a 
trauma response

PROS

Provides added level of 
safety through limitations 
on contact

Police are mandated to 
make an arrest in situations 
of protective order 
violations

No filing fee, unlike most 
court paperwork

The information does not go 
on the defendant’s criminal 

record 
With the exception of criminal 
charges or protective order 
violations

PROTECTIVE 
ORDERS ARE NOT 

ONE SIZE FITS ALL!

Victims know their 
situation best, including 

safety concerns and 
how the perpetrator 

may view a protective 
order.



Communication 
Guidelines 
REMINDERS 

Slow Down:  It’s good practice in general, but when we 
are upset, stress/trauma response can kick in.

Separate Questions:  Avoid double questions such as, “Do 
you want to carry on or shall we stop here?” People in 
crisis or with language processing  deficits may be 
triggered or become more frustrated.

Take Turns:  It’s helpful and role modeling to make a 
point and then listen to the response. 

Write it Down:  It helps with different learning styles and 
give you time to process if a student is escalating. 

Check Meanings/Don’t Assume:  Summarizing and 
asking can verify that you understand and model active 
listening skills.

Watch the humor:  It’s important to know your audience, 
but also to remember that sometimes situations call for 
something different.

Use LEAPS!
Listen
Empathize
Ask
Paraphrase
Summarize



Power Based vs Trauma Informed Support

Power Based… Trauma Informed …

Thinking-What’s wrong with them? Asking-What happened to you?

Attorney is the expert; the authority figure; Empowers individuals as 
experts on their own life 

Efforts to minimize fear and “stay in control; 
managing client’s behaviors

Views the client’s perspective 
on their emotional and 

physical safety as a priority

Past successes set the standard for solving 
problems; trying to fix what is wrong

Focus on strengths to build 
toward co-created solutions 

that work for participant

Detached approach; keeping encourages open communication 
and informed decision making 



QUALITIES of  a 
STRONG 
FAMILY 

With a healthy foundation and a 
focus on what is best for the children, 
positive coparenting will be possible.  

Asking open-ended questions about 
these aspects of family may give you 
insight into the relationship.  It may 
bring to light controlling attitudes.

Commitment - promoting each other’s welfare and happiness. Value 
the unity of the family.

Appreciation - Recognize the strengths of individuals, appreciation for 
each other.

Communication - Use healthy communication skills; time talking with 
each other.

Time- Find time to spend quality time in large quantities with each 
other.

Spiritual Wellness - Have a sense of greater good or power in life and 
belief that gives you  strength and purpose.

Coping Ability - View stress or crises as an opportunity to grow; teach 
and celebrate resilience.

Stinnett, N.&De Frain,J. (1985) Secrets of strong families. New York:Berkley.



Making a 
Referral to a 
Crisis Center

If you don’t already have a working relationship with your local 
crisis center, call and ask:

• What is the best way for you to connect clients in the future?
• Do they have brochures and other outreach materials?
• Would they like to meet to  go over their services?

Call while the client is in your office & put them on the phone with 
an advocate. (They don’t need to give any identifying information 
and you should give them privacy while on the phone.)

Call ahead to see if an advocate would be available to meet with 
your client at their next scheduled meeting.

Offer crisis center information as a free & confidential resource.



Resources

Additional Considerations

• Understanding the Batterer in 
Custody and Visitation Disputes -

Lundy Bancroft

• Child Custody Justice - Lundy Bancroft

Domestic Violence Screening

• Intro (mnbar.org)
• 162286_ABA_DVBroch.qxd 

(wisbar.org) Domestic Violence Supports

• http://www.thehotline.org/is-this-
abuse/

• http://www.loveisrespect.org/

• http://www.ncadv.org/

• http://www.nhcadsv.org/


